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OPINION

Ronald Crafton (“Mr. Crafton,” “Plaintiff,” or “ Appellee”) was convicted of raping Crystal
Greer and Dionne Crafton. The conviction was entered on November 25, 1991 and becamefinal on
or about February 16, 1992. Although Mr. Crafton fled for gpproximately four years, he eventually
filled a pro se petition for post-conviction relief on November 20, 1996. The petition was denied
based in part on the expiration of the one-year statute of limitations. Mr. Crafton then filed apro
se petition for state habeas corpus relief, which was also denied.

On July 13, 2000, Mr. Crafton filed a Complaint for Legal Malpractice (the “Complaint™)
againg John Van den Bosch (*Mr. Van den Bosch,” “Defendant,” or “Appellant”). This sworn
Complaint reads, in pertinent part, as follows:

In 1994, Mr. Van den Bosch, the defendant was hired by Ron
Crafton, through the Reverend Stephen Walker, who delivered a
check wrote [sic] by Ron’s mother, Rebecca Meredith, for $3,000



dollars* Mr.Vanden Bosch, the defendant, was hired to prepare and
draft apost-conviction motionfor theplaintiff. Theplaintiff provided
Mr. Van den Bosch, the defendant, with a recanted statement given
by the victim...this [statement] was to be used as evidence, atached
to the postconviction, that the defendant was supposed to file.
Additional statements, and affidavitswereto be made availabletothe
defendant from various people who was [sic] with the plaintiff at the
original time the alleged offense was to have occurred, yet the
defendant stated he never [K]new of these people even though they
called his office and left messages, the defendant stated he never
received them, even though the plaintiff’ smother personally took the
names and addresses of these people to the defendant’s office...

* * *

2. The defendant in this cause received $3,000.00 dollars for his
services, and in July or August of 1999, he stated that he could no
longer work on the case, and he would talk to another lawyer about
theplaintiff’scase. And maybethat lawyer could hdp. Mr. Vanden
Bosch did nothing but get some transcripts that were incomplete,
according to his bill he ordered them twice.?

3. The defendant had in his possession evidence that would have
established the plaintiff’s actual innocence. But the defendant did
nothing with this evidence. (A recanted statement from the victim).

4. The plaintiff had hired the defendant to prepare and draft to the
Court amotion for post-convictionrelief, with the attached evidence,
which included a statement of recantation from the victim. An
additional recant statement was taken from the victim by the
defendant in 1995, and he did nothing with this statement.

* * *

! Attached, as Exhibit A, to the Complaint is a copy of areceipt from John Van den Bosch, Jr., stating that

$3,000 wasreceived from Becky Merideth [sic] on August 8, 1994. This s receipt No. 18914.

2 Exhibit B to the Complaint is a statement from the Law Office of John V an den Bosch to Ronald Crafton c/o
RebeccaMeredith. The statement refl ects thepayment of $3,000, described asa“ Retainer.” Additionally, the statement
reflects two charges for “ Court Reporter,” one in the amount of $400 and another for $100. There are three chargesfor
“Copy fee” in the amounts of $97.50, $97.50 and $27.00. Charges for “ Postage” are listed as $4.10 and $3.84. The

total amount due is $729.94.
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6. The defendant in this cause did in fact advise Reverend Stephen
Walker that he should have not [sic] taken the case because he (the
Defendant) wastoo busy with bankruptcy cases.

7. The defendant was contacted in regards to his billing, claiming
that the plaintiff owed an additional $729.94, in which the defendant
was upset and advised the plaintiff he would charge him with
extortion, then the defendant on June 8, 2000, contacted the
plaintiff’s mother and advised her that the amount that she had been
billed for was a mistake, and it would be absorbed by him (the
defendant).?

On August 10, 2000, Mr. Van den Bosch filed a Maotion to Dismiss, claiming that the Mr.
Crafton’sComplaint was barred by the statute of limitationsoutlinedin T.C.A. 8 28-3-104(2), towit
the injuries alleged by Mr. Crafton did not accrue within one year before commencement of the
action. The matter was set for hearing on October 16, 2000. On October 5, 2000, Mr. Crafton filed
Plaintiff’s Motion for Summary Judgment in Response to Defendant’s Motion to Dismiss (the
“Motion for Summary Judgment”). The Motion for Summary Judgment aleged that:

(A) The plaintiff did assert in his complaint that he had hired Mr.
John Van Den Bosch in 1994, but that is not the date in which the
plaintiff became aware that the defendant had never submitted a
motion for post-conviction or an extension of timeto file one, asthe
defendant had constantly led the plaintiff into believing that he (the
defendant) was in the process of getting him back in Court for an
evidentiary hearing.

(B) The plaintiff became aware that the defendant was fraudulently
concealing information from him in regards to the filing of any
motionsto the Court, when the defendant advised the plaintiff in late
July of 1999 that the defendant would talk with another lawyer to see
if he could be of any assistance to the plaintiff.

(C)A week later, around July 27, 1999, the plaintiff hired another
attorney, Mr. Mike Mosier, on the advice given to him by the
defendant.

3 The letter, dated June 8, 2000, reads, in pertinent part, as follows: “The billing of Ronald Crafton was sent
to you by mistake dueto anew billing clerk, who did not ask me about the bill before she mailed it. This amount has
been absorbed by me.”
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(D) In August of 1999, the plaintiff’s new attorney advised him that
the defendant, John VVan Den Bosch had not filed any motionsin the
Court, on behalf of Plaintiff.

On Octaober 16, 2000, Mr. Van den Bosch appeared in court. Mr. Crafton was not present
for the hearing. Allegedly an order had not been filed to bring Mr. Crafton from the Department of
Correctionsto the courtroom. Consequently, thetrial court refused to hear the Motion to Dismiss
on that date. On November 3, 2000, Mr. Van den Bosch filed Defendant’s Motion to Dismiss
Plaintiff’s Motion for Summary Judgment. On November 6, 2000, Mr. Van den Bosch filed a
Motion to Recuse due, in part, to the court’ srefusal to hear the motions set for October 16, 2000 due
to Mr. Crafton’ sfailureto appear. These motionswere set for hearing on November 9, 2000 and an
Order was entered to bring Mr. Crafton to the court.

A hearing on the Motion to Dismiss and the Motion to Recuse was held on November 9,
2000. During the hearing, Mr. Van den Bosch stated that he “was hired only for the purpose of
getting the record [of Mr. Crafton’scrimind casein Henry County] and to determine whether there
was any likelihood of an appeal.” Mr. Van den Bosch also introduced into evidence aletter to Mr.
Crafton’s mother, dated November 14, 1994. This letter reads as follows:

Dear Becky:

| am writing to advise you that | have looked through and
gone over all of the paperwork which has been given to me in the
above matter. At this time, | failed to find any errors that would
justify any significant appeal. | aminthe process of trying to get the
closing satements of the attorneysand the actions of the Judgewhich
are not reported in the present transcript. | will forward a copy of
same to you as soon as | receiveit.

Mr. Van den Bosch asserts that he was not hired by Mr. Crafton to file a post-conviction
relief but only to review the paperwork from the trial court in order to determine if an appeal was
feasible. Mr. Van den Bosch citesMr. Crafton’s pro sefiling of amotion for post-conviction relief
as support for hisassertion. When Mr. Crafton took the stand on his own behalf at this hearing, he
testified, in pertinent part, as follows:

MR. CRAFTON: He [Mr. Van den Bosch] was hired when [my
family] talked with him, and by metalkingwith him, he[Mr. Van den
Bosch] said, “I’'m going to try to get you out of prison.” He sad,
“Anyway | can get you out, if it’'sapost-conviction appeal.” Theday
it got down to an evidentiary hearing, sir, as| was-what happened is,
in October we called him. | wrote him. | called him. | had my
family members call him. Do not—-please do not let my post-
conviction time run out.



THE COURT: Okay.

MR. CRAFTON: He[Mr. Van den Bosch] was made aware. We had
discussed severd timesthat | was under asentencethat did not follow
TCA guidelines. | told him—He said-l said, “It’s going to run out,
and you've got a certain date.” Hisremark to meis, “Mr. Crafton, |
know what I’'m doing. | was hired to handle this case. Let me worry
about the law and take care of this.”

* * *

In January of ‘95, on the 1% or 2™, hetook his own recanted statement
in this case and done [sic] nothing with it. Hetold me, says, “1 want
totry toget you an evidentiary hearing.” All thistimethat I’ vetalked
with him, he never once come [sic] to me and said, “Well, Mr.
Crafton, I’'m through with your case” He never sent me a written
notice. | never seen [sic] any of this.

* * *

Far as | know, he [Mr. Van den Bosch] didn’t look into anything....
Asthetimestill carried on, [Mr. Van den Bosch would say] “1'm still
looking, Mr. Crafton. | haven't found anything.” All this time |
assumed he either filed a petition or had filed some kind of post-
conviction to take and keep this case where it could be reopened.
Y ou cannot get an evidentiary hearing, to my knowledge, from what
I’ve been told, if the post never has been filed.

* * *

THE COURT: Whendid you [Mr. Crafton] find out that Mr. Van den
Bosch had not filed anything on your behalf?

MR. CRAFTON: ...In 1999, | went up for parole. | called Mr. Van
den Bosch several times. | called him and asked him, | said, “Can
you come up here?’ I’'ve never met this man. I’ ve never seen this
man beforein six years.... Well, all thistime for about three or four
months, Mr. Van den Bosch would say, “WEell, | got thisattorney I’m
goingtotakto. There’'ssomeoneinmind | want to seeif they’ Il take
your case. | believe he can help you.” Wéll, | didn’t know who he
was talking about. | never got a name.

* * *



THE COURT: When did you find out—I'm trying to go back to my
guestion. When did you find out Mr. Van den Bosch had not filed
anything on your behalf?

MR. CRAFTON: When Mr. Mosier told me that he hadn’t filed
anything the week before the-August 16" was my parole hearing
date. He come about a week before that—

On November 13, 2000, Mr. Van den Bosch filed Defendant’s Answer to Plaintiff’'s
Complaint for Legal Ma practice. On November 14, 2000, thetrial court entered an Order Denying
Motion to Dismiss and an Order Denying Motion to Recuse. On November 29, 2000, Mr. Van den
Bosch filed Defendant’s Response to Plaintiff’s Motion for Summary Judgment in Response to
Defendant’s Motion to Dismiss, along with his own Affidavit in support of that Motion. The
Affidavit reads, in pertinent part, as follows:

In the summer of 1994 | [Mr. Van den Bosch] was hired by Ronald
Crafton’s mother, Rebecca Meredith, to obtain the trial transcript in
the case of State of Tennessee vs. Ronald Crafton in Henry County,
Tennessee, to determine if there was a viable course of appeal in
Ronald Crafton’s criminal case.

After lengthy endeavors to obtain dl the trid records affiant finally
obtained thetrial transcript and went over the same, affiant found no
significant error inthetrial, despite many and continued assertions by
Mr. Crafton with changing scenarios.

| notified Mr. Crafton in the early months of 1995, as well as
notifying hismother, that | found no significant errorsinthetrial and
declined to file aMotion for any Post Conviction Relief.

Thereupon Crafton undertook to draft and file his own Motion for
Post Conviction Relief.... Affiant further informed Mr. Crafton and
hismother if such Motion wasfiled it would befrivolous and awaste
of hismoney inasmuch asaffiant would be required to expend agreet
amount of time on such Motion in addition to what time affiant had
already spent...

On December 12, 2000, Mr. Van den Bosch filed a Motion to Set Aside Order Denying
Motion to Dismiss Entered on November 14, 2000. The matter was continued and Mr. Van den
Bosch filed Defendant’s Motion for Summary Judgment on April 17, 2001, along with
Memorandum in Support of that Motion. On May 1, 2001, Mr. Van den Bosch filed a Motion to
Quash all Affidavitsfiled by Mr. Crafton in support of his case because said Affidavits were “not
based upon the personal knowledge of the affiant.” On the same day, Mr. Van den Bosch alsofiled
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aMotion to Quash al Pleadings Not in Compliance with Tennessee Rules of Civil Procedure. On
May 4, 2001, Mr. Crafton filed a Mation to Dismiss the Defendant’s Statement of Material Facts
Based on the Principle of Res Judicata.

All outstanding motionswere heard by thetrial court on January 3, 2002. An Order wasfiled
on February 1, 2002, which reads, in pertinent part, as follows:

ITISTHEREFORE ORDERED, ADJUDGED AND DECREED that
Plaintiff’'s Motion for Summary Judgment in Response to
Defendant’s Motion to Dismiss is denied; Defendant’s Motion to
DismissPlaintiff’ sMotion for Summary Judgment isdenied; Motion
to Set Aside Order Denying M otionto Dismissisdenied; Defendant’ s
Motion for Summary Judgment is denied; Motion to Quash All
Pleadings not in Compliance with Tennessee Rules of Civil
Procedure is denied; Motion to Quash Affidavitsis denied; Motion
to Dismiss Defendant’ s Statement of Material Facts is denied and
Plaintiff’s Motion to Amend Additional Evidence in Support of
Motion for Summary Judgment is granted.

Following the Order, Mr. Van den Bosch filed an Application for Permission to Apped pursuant to
Tenn. R. App. P. 9 on February 21, 2002. The Interlocutory Appea was granted by Order dated
March 12, 2002. This Court granted Mr. Van den Bosch’'s gpplication by Order dated April 29,
2002, thereby staying all proceedingsinthelower court pending the outcome of this present apped.

Mr. Van den Bosch appeal sthe February 1, 2002 Order of thetrial court, denying hisMotion
for Summary Judgment. He raises one issue for our review, as stated in his brief: The trial court
erred in denying Defendant/Appellant’s Tenn. R. Civ. P. 56 motion. Mr. Crafton hasfiled no brief
in answer to Mr. Van den Bosch’s appeal. Our ruling will, therefore, be based upon the record as
awhole.

A motionfor summary judgment should be granted when the movant demonstratesthat there
areno genuineissues of material fact and that the moving party isentitled to ajudgment as a matter
of law. See Tenn. R. Civ. P. 56.04. The party moving for summery judgment bears the burden of
demonstrating that no genuineissue of material fact exists. SeeBain v. Wells, 936 S.\W.2d 618, 622
(Tenn. 1997). On motion for summary judgment, the court must take the strongest legitimate view
of evidencein favor of the nonmoving party, dlow all reasonable inferences in favor of that party,
and discard all countervailing evidence. Seeid. InByrdv. Hall, 847 S.W.2d 208 (Tenn. 1993), our
Supreme Court stated:

Once it is shown by the nonmoving party that there is no genuine
issue of material fact, the nonmoving party must them demonstrate,
by affidavits or discovery material, that there is a genuine, material
fact disputetowarrant atrial. Inthisregard, Rule 56.05 providesthat
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the nonmoving party cannot simply rely upon his pleadings but must
set forth specific facts showing that there is a genuine issue of
materid fact for trial.

Id. at 210-11 (citations omitted) (emphasisin original).

Summary judgment isonly appropriate when the facts and thelegal conclusions drawn from
the factsreasonably permit only one conclusion. See Carvell v. Bottoms, 900 S.W.2d 23, 26 (Tenn.
1995). Since only questions of law are involved, there is no presumption of correctness regarding
atrial court’sgrant or denial of summary judgment. See Bain, 936 S\W.2d at 622. Therefore, our
review of the trid court’sdenial of summary judgment is de novo on the record before this Court.
See Warren v. Estate of Kirk, 954 SW.2d 722, 723 (Tenn. 1997).

A cause of action for legal mal practice accrues when: 1) the defendant’ s negligence causes
the plaintiff to suffer alegally cognizable or actua injury; and 2) the plaintiff knows “or in the
exercise of reasonable diligence should have known that this injury was caused by defendant's
negligence.” Carvell v. Bottoms, 900 SW.2d, 23, 28 (Tenn. 1995). Intheinstant case, Mr. Van den
Bosch asserts that his “actions or inactions did not, would not and could not change the eventud
outcomeof Mr. Crafton’ scase,” becausetherewerenol egitimate post-conviction or gppellate issues
to present. Although Mr. Van den Bosch presents his own affidavit and that of another attorney to
support this point, the question of whether Mr. Crafton’s motion for post-conviction relief would
have failed had it been filed by a knowledgeable attorney rather than pro se is a matter of some
conjecture and, as such, does not warrant summary judgment.

In additionto finding that thereisadisputeof fact asto whether Mr. VVan den Bosch’ sactions
or inactionwould or did cause Mr. Crafton harm, we also find that the record contains a dispute of
material fact asto the exact natureof the attorney/client relationshipinthiscase. Mr. Van den Bosch
claimsthat he was only hired to review the Henry County records for possble grounds for appeal,
which he did as evidenced by the letter to Ms. Meredith of November 14, 1994. However, the
evidence put into the record by Mr. Crafton, including a retainer fee for $3,000.00, indicates a
broader relationship than just areview of the criminal court records. Mr. Crafton indicatesthat Mr.
Van den Bosch’ sdutiesincluded not only filingamotion for post-conviction relief but also securing
an evidentiary hearing and doing whatever was necessary to“try to get [Mr. Crafton] out of prison.”
This dispute of fact is sufficient to warrant denial of a summary judgment in this matter. In short,
without knowing the full extent of the relationship and the parameters of Mr. Van den Bosch’'s
employment, we cannot conclude, even if wegive all favorable inferences to Mr. Van den Bosch,
that Mr. Crafton was not harmed by some action or inaction of his attorney.

For theforegoing reasons, we affirm the Order of thetrial court and remand thecasefor such
further proceedingsasmay benecessary. Costsof the apped are assessed tothe Appellant, Mr. John
Van den Bosch, J., and his surety.
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